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DETAILED ACTION 

1 . The art unit assigned to the examiner has been changed from 2615 to 2616. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 28 June 
2004 has been entered. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 23-25, 27, 30, 31 ,35, 37, 40, 42,48, 49, 51 ,52,53, and 55-58 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Pierre et al (6,678,463). 

Regarding claims 23, 30,42,51,52,55,56,57 and 58 , Pierre discloses a 
personal video recorder (Figs. 4-6, column 6) having a user-controlled data capture 
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function, the recorder comprising: an input (102) for receiving an audiovisual signal and 
an output for outputting said audiovisual signal; a buffer (90,92) for buffering said 
audiovisual signal, said buffer retaining a portion of said audiovisual signal after that 
portion has been output by said recorder (column 5, lines 10-1 5) ; a data storage unit 
(105) ; and a processor (10) that receives input from a user input device; wherein, upon 
receipt of a user command input through said user input device, said processor records 
a segment of said audiovisual signal in said data storage unit, said segment of said 
audiovisual signal comprising: a first predetermined amount of said portion of said 
audiovisual signal retained in said buffer; and a second predetermined amount of said 
portion of said audiovisual signal output by said recorder after receipt of said user 
command (column 6, lines 23-36 and 60-68). 

Further for claim 23, 40, 42, 49, 51 , 55, 57, 58, Pierre further teaches that the 
first predetermined amount of the first portion and second predetermined amount of the 
second portion are set by the user input device since after storing the first 
predetermined amount in the buffer, the user inputs a command to the input device to 
record the second predetermine amount corresponding to the remaining portion of the 
program or until stopping recording command is input by the user (column 6, lines 5- 
20. 

Further for claims 30 and 56, Pierre further teaches processor associates an 
identifying label with each said segment of said audiovisual signal recorded in said data 
storage unit (column 5, lines 5-65). 
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Further for claims 42 and 53, Pierre teaches the use of a remote control device 
(column 4, lines 45-50). 

Regarding claims 27 and 37, Pierre teaches the use of a remote control device 
(column 4, lines 45-50). 

Regarding claims 24, 25 , 31 and 48 , Pierre further teaches processor 
associates an identifying label with each said segment of said audiovisual signal 
recorded in said data storage unit (column 5, lines 5-65) . 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 

consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 

prior art under 35 U.S.C. 1 03(a). 
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6. Claims 26, 29,36 ,41 ,50 and 41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pierre et al in view of Kuroda (6,31 1 ,01 1 ). 

Regarding claim 26, 29, 36 and 41, Pierre fails teaches the use of hard disk for 
storing the segment from the storage . However, it is noted that using a heard disk for 
storing the signal is well known in the art as taught by Kuroda. Therefore, it would have 
been obvious to one of ordinary skill in the art to modify Pierre by providing the 
apparatus of Pierre with a disk driver for receiving a hard disk and storing the 
segment from the storage device for later user. 

7. Claim 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierre 
et al in view of JO (5,237,462). 

Regarding claim 28, Pierre fails to teach the second predetermined amount is 
determined by length of time . 

Jo teaches recording apparatus having a control means for setting a length of 
time of a predetermine amount of video signal (Abstract). 

It would have been obvious to one of ordinary sill in the art to modify Pierre with 
JO by using a control means as taught by JO with the apparatus of Pierre for setting 
the second predetermine amount by a length of time thereby accurately control the 
second predetermined amount to be recorded . 

8. Claims 32,33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pierre et al in view of Kuroda (6,31 1 ,01 1 ). 

Regarding claims 32,33 and 34 , Pierre fails to teaches that the label including 
date stamp and time elapsed for the program . Kuroda teaches a recording apparatus 
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having a control means for labeling the recorded program with date stamp and time 
elapses for the program (column 7, lines 50-65) 

It would have been obvious to one of ordinary skill in the art to modify Pierre with 
Kuroda by labeling the recorded program with date stamp and time elapsed 
information as additional information to identifying the recorded program to be 
reproduced . 

9. Claim 33 is rejected under 35 U.S.C. 103(a) as being unpatentable over Pierre 
in view of Inoue e a! (5,990,881). 

Regarding claim 33, Pierre fails to teaches adding time elapsed amount to the 
video-audio signal . Inoue teaches a recording /reproducing apparatus for recording 
video audio signal having means for adding time elapsed in the video signal 
(column 5, lines 35-45). 

It would have bee obvious to one of ordinary skill in the art to modify Pierre with 
Inoue by adding the elapsed time to the video audio signal of Pierre thereby for easily 
controlling the running time of the program. 

10. Claims 38 , 39,43-46 and 54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pierre in view of Vallone et al (6,642,939). 

Regarding claims 38,39 ,43 and 54 , Pierre fails to specifically teach the use of a 
plurality of remote control units . Vallone teaches using a plurality of remote control 
devices for different user to control a system for accessing the video signal to be 
stored and replay (column 16, lines 60 1 column 17, lines 25). It would have bee obvious 
to one of ordinary skill in the art to modify Pierre with Vallone by using the teaching of 
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Vallone for modifying the recorder and remote control of Pierre to provide a plurality 
remote control devices for controlling to recorder to record the program and 
accessing the recorded files by different users thereby enhancing the capacity of 
apparatus of Pierre for used with a plurality of users. 

Further for claims 45-46, Pierre as modified with Vallone further teaches the 
secondary remote control has less function than the main remote control deice 
(column 17, line 15-20). 

11. Claims 1, 2-3,5, 9,11-13,17-18,11-13,15,21 and 22 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Pierre et al in view of Lynch et al (5,438,423). 

Regarding, claims 1,11 and 17, Pierre discloses a personal video recorder 
(Figs. 4-6, column 6,) having a user-controlled data capture function, the recorder 
comprising: an input (102) for receiving an audiovisual signal and an output for 
outputting said audiovisual signal; a buffer (90,92) for buffering said audiovisual signal, 
said buffer retaining a portion of said audiovisual signal after that portion has been 
output by said recorder (column 5, lines 10-15); a data storage unit (105); and a 
processor (10) that receives input from a user input device; wherein, upon receipt of a 
user command input through said user input device, said processor records a segment 
of said audiovisual signal in said data storage unit, said segment of said audiovisual 
signal comprising: a first predetermined amount of said portion of said audiovisual 
signal retained in said buffer; and a second predetermined amount of said portion of 
said audiovisual signal output by said recorder after receipt of said user command 
(column 6, lines 23-36 and 60-68). 
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Pierre fails to teach that the first predetermined amount is less than all the portion 
of the audiovisual signal retained in the buffer . 

Lynch teaches a recorder (the figure) having a buffer means for storing the video 
signal, and a portion of video less than the video signal retained in the buffer is 
transferred to a storage means for recording thereon (column 3). 

It would have been obvious to one of ordinary sill in the art to modify Pierre with 
Lynch by using a control means as taught by Lynch for transferring a portion of the 
retained video signal in the buffer thereby enhancing the recorder of Pierre for enable of 
selecting a desired portion of the video signal retained in the buffer means for storing 
with the second predetermine amount when needed . 

Regarding claims 2, 3, 12,13, 18, Pierre further teaches the processor associates 
an identifying label with each said segment of said audiovisual signal recorded in said 
data storage unit (column 5, lines 5-65). 

Regarding claims 5, 19, Pierre teaches the use of a remote control device 
(column 4, lines 45-50). 

Regarding claims 15 and 21 , Pierre as modified with Lynch further teaches that 
the predetermined first potion and second portion amount is set by the user input device 
since after storing the first predetermined amount in buffer, the user inputs command to 
input device to record the second predetermine amount corresponding to the remaining 
portion of the program until stopping recording (column 6, lines 5-20). 

Regarding claim 22, Pierre as modified with Lynch further teaches transferring n 
the segment from the recorder for viewing by a monitor. 
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12. Claims 4 and 1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Pierre et al in view of Lynch as applied to claim 1 above further in view of Kuroda 
(6,311,011). 

Regarding claims 4 and 10, Pierre fails to teach the use of hard disk s for storing 
the segment from the storage. However, it is noted that using a heard disk for storing 
the signal is well known in the art as taught by Kuroda. Therefore, it would have been 
obvious to one of ordinary skill in the art to modify Pierre with Kuroda by providing the 
apparatus of Pierre with a disk driver for receiving a hard disk and storing the segment 
from the storage device for later user. 

13. Claims 6,7,14 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pierre in view of Lynch as applied to claims 1 ,5, 1 1 and 19 above, further in view of 
Vallone et al (6,642,939). 

Regarding claims 6,7,14 and 20, Pierre fails to specifically teach the use of a 
plurality of remote control units. Vallone teaches using a plurality of remote control 
devices for different user to control a system for accessing the video signal to be 
stored and replay (column 16, lines 60 1 column 17, lines 25). It would have bee obvious 
to one of ordinary skill in the art to modify Pierre with Vallone by using the teaching of 
Vallone for modifying the recorder and remote control of Pierre to provide a plurality 
remote control devices for controlling to recorder to record the program and 
accessing the recorded files by different users thereby enhancing the capacity of 
apparatus of Pierre for used with a plurality of users. 
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14. Claims 9 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pierre et al in view of Lynch as applied to claims 1 and 1 1 above, further n view of JO 
(5,237,462). 

Regarding claim 9 and 16, Pierre fails to teach the second predetermined 
amount is determined by length of time. 

Jo teaches a recording apparatus having a control means for setting a length of 
time for a predetermined amount of video signal (Abstract). 

It would have been obvious to one of ordinary sill in the art to modify Pierre with 
JO by using a control means as taught by JO with the apparatus of Pierre for setting the 
second predetermine amount by a length of time thereby accurately controlling the 
second predetermined amount to be recorded. 

Response to Arguments 

15. Applicant's arguments filed 28 June 2004 have been fully considered but they 
are not persuasive. 

Regarding claim 23, Applicant agues that Pierre does not teach the second 
portion amount is set by the user after receiving a recording request . In response, 
the examiner disagrees . It is noted that Pierre teaches that the user can input 
command for controlling the recording of the first amount and a second amount and 
the user can stop the recording of the first amount on the buffer and second amount 
on the storage unit . After receiving the recording command , the second portion is 
recorded and the user can stop the recording the second portion anytime (column 2, 
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lines 45-60). Since the first portion amount and second portion amount are generated 
and formed based on the decision of the user , the first portion and second portion 
amounts can be set by the user through an user input device. 

Regarding claims 30,52 and 56, Applicant argues that Pierre does not teaches 
using information for identifying the segment . In response, the examiner disagrees . It 
is noted that Pierre teaches that a program that is comprises a first portion and 
second portion is stored as a file and each file having a unique identifying information 
used for retrieving the file (column 5, lines 55-65). Pierre further teaches that the 
segment ( file) that comprises a first portion and second portion can be any part of a 
show and a movie program (column 4, lines 14-40) . It is clearly that Pierre teaches 
each segment (file) having a label that distinguishes from other taken from a movie 
program or a show. 

Regarding claims 42 and 53, Applicant argues that Pierre does not teach a 
remote control that has a dedicated remote button to order recording of a segment . 
In response, the examiner disagrees . It is noted that Pierre teach using a remote 
control for controlling the recording of segment under command of the user 
therefore the remote control of Pierre has a recording button using for recording the 
segment . See Pierre (column 2, line 25-32, column 4, lines 44-45). 

Regarding claim 57, applicant argues that "claim 57 recites replaying an 
audiovisual program that is already stored on the data storage unit of PVR and then 
capturing segments of that program during replay based an user command and storing 
separate recording of the capture segment " and " Pierre does not teach or suggest a 
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method of capturing segments of a program that is being replayed from a PVR own data 
storage unit as recited in claim 57." In response it is noted that the applicant argument 
does not recited in claim 57. It is noted that claim 57 does not clearly recites capturing a 
segment of a program that is being replayed from PVR storage unit . 

Regarding claim 1 , Applicant argues that Lynch fails to teach that a portion that is 
less than all portion of the audiovisual signal retained in a buffer (dynamic buffer) is 
transferred to a storage unit. In response the examiner disagrees. It is noted that Lynch 
teaches a portion of video/audio signal selected from video /audio signal retained in 
the buffer is stored in the static buffer and the selected video/audio portion is less than 
all the portion of retained audio/video in the dynamic buffer is transferred to the 
storage device. It is clear that Lynch teaches a portion of video signal that is less than 
all of portion of the audiovisual signal retained in the buffer is transfer to a storage 
device. Therefore the combination of Pierre and Lynch further teaches means for 
transferring a fist predetermined amount less than all portion of the audiovisual signal 
retained in the buffer to the storage unit. 

Conclusion 

1 6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Lang teaches recorder that has storage unit for storing a 
replay. 
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1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUY T NGUYEN whose telephone number is (703) 305- 
4775. The examiner can normally be reached on 8:30AM -6:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, acting, Thai Tran can be reached on (703) 305-4725. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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